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PART 85—CONTROL OF AIR POLLUTION
FROM NEW MOTOR VEHICLES AND
NEW MOTOR -VEHICLE ENGINES

Exclusion and Exemption of Motor Vehicles
and Motor Vehicle Engines

On March 21, 1974, a notice of proposed
rulemaking was published in the FEDERAL
RecIsTER (39 FR 10601), setting forth
the Environmental Protection Agency’s
proposed regulations under the Clean
Air Act with respect to exclusion and
exemption of motor vehicles and motor
vehicle engines, Pursuant to that notice,
which- established a sixty day public
comment period, several motor vehicle
and motor vehicle engine manufacturers
submitted commenfs on the proposed
regulations. The regulations, as modified
by the Agency to reflect the adopted
comments, are promulgated below. A
summary and explanation of the com-
ments received follows:

- Comments with regard to Ezclusion.
(1) Several comments were received
which requested that EPA adopt lists of
the specific vehicles excluded by the reg-
ulations. In this regard General Motors
Corporation, Cummins Engine Company,
and J. I. Case Company suggested in-
corporation of section 4540 A, B, C of
the TRS Regulations, § 26.4061 of the IRS
€ode and Group Number 352 and 353 of
the Standard Industrial Classification
Manual respectively. While the proposed
lists do contain many of the vehicles
which will be excluded by the criteria
stated in § 85.1703 of the regulations,
there were vehicles on each list which
would not be and, in EPA’s judgment,
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should not be excluded. Alco, fubure
amendments to such lists might include
vehicles not meriting ezclusion. Some of
the excluded items on the lists were ma-
chinery type attachments (e.g. shovels,
rakes, cranes) which, while obviously
excluded from the Act in thelr ovn right,
might cause confusion when afixzed to
vehicles which would net bz excluded.
The confusion would arice from the pos-
sibility of someone observing the lst,
seeing the machinery attochment ex-
cluded, and necessarily concluding that
the vehicle to which the attachment is
affixed is also excluded. For these rea-
sons, none of the lists were adopted.
However, the Agency is of the opinion
that industry needs would be served by
promulgation of a list of excluded vehi-
cles, particularly in those cases where the
nature of the vehiele makes determina-
tions as to exclusions difiicult. Therefore,
the Administrator will publish, from time
to time, g list of excluded vehicles, by ge-
neric names, in order to addrezs concerns
of industry that specific guldonce be
available. The inclusion of any vehlicle on
the EPA exclusion list will b2 preceded
by consultation with monufacturers who
are concerned about the exclusion of
such vehicles. The EPA exclusion 1zt will
be an Appendix to the 40 CFR Part 85
and will be published at such time as o
sufficient number of exclusion determi-
nations are made to warrant publication.
Prlor to publication, the list will be avail-
able from the Mobile Source Enforce-
ment Division, Environmental Protection
Agency, 401 M Street, SW., Washington,
-D.C. 20460, Room 3220,

.
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Recommendations were also received
from tie Specizlty Equipment Manufac-
turers Acszgciation (SEMA) to exclude
vehicles of limited production intended
typicolly for show or hobby use (ez.,
dune buggies) and from Diamond Reo
Trucks, Inc., to exclude vehicles which
incorporate special features which are
desicned primarily for vocational mis-
slons which would cause them to operate
almost entirely off-road. The recommen-
dotion of SEMA was not accepied be-
cauze such ezclusion wounld b2 based
solely upon the intended use by the pur-
choser rather than the capability of the
vehicles. The Asency views a policy of
exclusion based unon owner intent to bz
virtuelly unmanageable and inconsistent
with the Act becauze vehicles with on-
rood, off-road capobilities are frpically
operated in both situations. The recom-
mendation of Diamond Reo was not ae-
cepted because the Asency beHeves thab
it is not feasible to reculate 2 vehicle
based on the use it is primarily designed
for. In leu of the “desicmed primarily
for” test, we have adopted the “capzble
of” test which is consonant with the
Hteral Ianzuoge and the apparent intent
of the Act. A vehicle’s capability isa more
workable, objective standard than ifs
intended or desicned-for use, which is
dependent upon the manufacturer’s sub-
jective determination of the ultimate use
to which the vehicle will be put. Never-
theleszs, the criteria of §£5.1703 would
operate to exclude most vehicles which;
becauze of thelr inordinate size or the
faet that thelr operation on the hizhway
would b2 hichly unlikely or imprac-
ticable, are primarily designed for off-
read use,

(2) A number of comments were re-
celved on the 20 mph average speed cri-
terion stated In § £5.1703(2) (1). General
Lictors recommended thot a maximum
speed of 35 mph b2 used, Cummins rec-
ommended 2 45 mph maximum speed,
and J. 1. Case recommended that the av-
erage speed b2 increased fo 40 mph. A
moximum spezd criterion would indeed
has elected to adopt that approach.
average speed criterion, and the Agency
has elected to adopted that approach.
Since a maximum speed criterion is ex-
plicitly objective and operates to exclude
automatically any vehicles which fall
within it, the Agency sought to ensure
that no vehicles which are truly capable
of simificant on-road use would be ex-
cluded on the basls of maximum speed
alone. An example would be a small ve-
hicle moanufactured for use in an wrban
cnvironment where mobility and fusl
cconomy ore more critical than speed.
Such a vehicle would ocbviously not bz
excluded by the criteria of § 83.1703(2)
(2) and ¢3), but would become excluded
by the maximum speed criterion If such
limit wos 2t too hish, e.g., if such a ve-
hicle could attain a maximum spzed of
only 30 mph and the maximum speed
criterion was above 30 mph. Accordingly,
the Agency determined thaf any vehicle
unable to attain a maximum speed of 25
mph would be excluded. One factor used
in this determination was that 25 mph
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is the speed limit preseribed in many
urban areas. This maximum speed cri-
terion in § 85.1703(a) (1) will operate to
exclude a substantial number of offi-road
vehicles outright. It is felt that applica-
tlon of the criterion in § 85.1703(a) (2)
and (3) will exclude vehicles which are
not on-road vehicles, but which have
maximum speeds in excess of 25 mph.

(3) General Motors proposed additions
to the exclusion section which would ex-
clude specificelly: (a) firetrucks, be-
cause of their higher horsepower
requirements, emergency use, and inter-
mittent operation, (b) vehicles which do
not require state licenses, (¢) vehicles
manufactured solely for construction or
maintenance of roads, and (d) vehicles
of an inordinate size so as to exceed
state legal limits or require permits for
operation. These proposals were not ac-
cepted for the following reasons (lettered
to correspond to the above proposed ad-
ditions) : (a) Firetrucks are not consid-
ered a special case since no demonstra-
tion of an impairment of their mission
due to the use of emission control sys-
tems have been evidenced to this Agency.
‘With regard to concern raised by manu-
facturers who must certify the firetruck
engines at a horsepower rating above
that usually required by other engine ap-
plications, it is suggested that they pre-
sent their concerns to the Certification
and Surveillance Division of the Mobile”
Source Air Pollution Control Program,
2565 Plymouth Road, Ann Arbor, Michi-
gan 48105, It is possible that these con-
cerns may be resolved in a manner simi-
lar to the situation involving emergency
fuel rates for military diesel engines.
(See 40 CFR 85.9'74-5, and '85.874-5) (b)
State licensing procedures vary and
would not facilitate uniform application.
Situations will arise where one state has
a standard for licensing which would
operate to exclude a vehicle which would
not be excluded by the standards in any
other state. If the Agency based its regu-
Iations solely on state practices, it would
then either allow one state’s law to have
nationwide impact or exclude some ve-
hicles only if sold in a particular state.
Neither of these options presents a co-
hesive Federal policy. (¢) The fact that
vehicles are manufactured for construc-
tion and maintenance of roads does not
per se lead to the conclusion that such
vehicles are not capable of on-road use.
Therefore, exclusion of such vehicles as
a class is not warranted. Of course, such
vehicles as earth movers or bulldozers
would be excluded by operation ‘of
§ 85.1703(2) (1), (2), and (3). (d) the
Agency considers the “inordinate size”
criterion to be closely linked with the
“highly unlikely” criterion so that in
some cases a vehicle's inordinate size
might contribute to its use on the road
being highly unlikely even though its-
dimensions fall within state limits. And,
as stated in (b) above, application of the
different state laws does not lend itself
to uniform federal regulation.

(4) Asrecommended by GM, § 85.1703
(a) (2) was changed to read “* * * syuch
features including, but not being limited
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to, a reverse gear (except in the case of
motorcycles), a differential or safety
features required by state and/or federal
law;” This section had previously
read “* * ¢ and safety features required
by state and/or federal law;"”.

(5) Cummins recommended that the
definition of vehicle in § 85.1703(b) bhe
the Clean Air Act definition of motor
vehicle in section 214(2). This suggestion
was not accepted because the definition
was intended to apply to the term “ve-
hicle” which is used in the criteria of
§ 85.1703(b). Upon further evaluation,
however, the Agency determined that the
definition of vehicle constituted a pos-
sible source of confusion and therefore,
deleted it. Instead, §85.1703(a) was
changed to indicate that a self-propelled
vehicle capable of transporting a person
or persons or any material, or perma-
nently or temporarily affixed apparatus
is a motor vehicle unless exeluded by the
listed criteria.

Comments with regard to exemptions.
(1) Ford was concerned that EPA does
not have statutory authority to grant ex-

-emptions for in-use motor vehicles or

motor vehicle engines since the exemp-
tion provision ofi the Act refers literally
only to new vehicles. In lieu of in-use ex-
emption, Ford submitted a recommen-
dation changing the regulations to indi-
cate that modification of an in-use
vehicle or engine by a manufacturer
would not be considered tampering, even
if emissions were increased, if the modi~
fication was (i) part of a bona fide good
faith test (ii) adequate records were
kept (iii) the vehicle or engine would be
labeled as one for test and (iv) the modi-
fication was temporary and the vehicle
or engine was subsequently placed in
certified configuration. This proposal
was “not accepted for the following
reasons. (a) Interpreting “removing or
rendering inoperative” to be inapplicable
in cases where modifications cause emis-
sions to increase eonstitutes no less, if
not more, of g strain on the literal word-
ing of the Act.than to interpret “new
vehicles” to include in-use vehicles in
the exemption context. (b) While the
authority to grant in-use exemptions is
not explicitly stated in the Act, a reason-
able construction of the exemption pro-
vision would allow in-use exemptions.
Under the literal reading of the Act, EPA
may grant a new motor vehicle exemp-
tion, and under such exemption, modifi-
cations could be performed on the ex-
empted vehicle after sale to an ultimate
purchaser (e.g., where an exemption is
obtained, the vehicle sold while still in
certified configuration, and modifica-
tions subsequently made for purposes of
test or otherwise). However, in Ford’s
view, EPA could not grant an exemption
for the same vehicle if the exemption
were requested after sale rather than
prior to sale.

Considering -that in both cases the
purposes justifying the exemption are
valid, it appears illogical to grant in one
and deny in the other. ‘Therefore, the in-
use exemption has been retained as a

practical and consistent means of effect- ~tion of the reasonableness of the exemp- ,

°

ing the intent of the Act. It is empha-
sized that exemptions for in-use motor
vehicles or engines are only necessary in
cases where modifications will enuse
emission standards to be exceeded,
Therefore, in the particular case ralzed
by Ford where a manufacturer obtaing
competitive make vehicles for modifi-
cation and test, he would be required to
obtain an exemption, or be lable under
the tampering provision only if the
modifications caused emission standards
to be exceeded.

(2) Ford’s comment regarding § 85.-
1702(a) (5) recommended specifying
that a pre-certification vehicle engine
exemption applied to “heavy duty
engines” rather than “engine.” Ford
noted that the latter term may bo in-
terpreted to iriclude Hght duty engines,
and since no standards or regulations
apply to light duty engines, san illogleal
conclusion would result*d.e., that ex-
emptions must be obtained for Heht duty
engines). This proposal was aceepted.
While EPA is studying the need for
regulatory efforts In the aren of light
duty engines, it is considered advizable
for clarification purposes, to reflect cur-
rent policy in the Exclusion and Fx--
emption regulations. -

(3) Two additional comments by Ford
were also accepted. Section 85.1705 (d),
(e), and (h) was changed to clarify that
reference was to test progroms for ve-
hicles or engines, whichever were ap-
propriate, rather than vehicles and
engines in every case, and § 85.1705(g)
was changed to allow a vehicle exempb
for purposes of display to be operated
on the road to a very limited extent, e.g.,
travel from the rail ramp to the clean-up
facility to the display area. The exemp-
tion for display had prohibited any on-
road use.

(4) General Motors submitted o num-
ber of comments on § 85,1705, Testing
Exemption. In genernl, GM proposed that
requirements for a testing exemption
should be the same as those for g pre-
certification exemption. This proposal
was not accepted. The more stringent
testing exemption requirements are pro-
posed because the terms of this exemp-
tion -allow lease or sale of the vehieles,
whereas vehicles under a pre-certifica-
tion may not be sold or leaged. For this
Zeason, the Agency believes that requests
for testing exemptions where sale or
lease is involved: should be cerutinized
more carefully and ‘supported by more
information. A number of specifi pro-
posals were also submitted: (1) g broposal
to amend § 85.1705(d) to permit manu-
facturers to determine “reatonablences”
of the test was not accepted hecouze EPA
beligves that this determination must he
made by EPA in the discharge of its
responsibility to administer the exemp-
tion proviston; (i) = propesal to smend
§ 85.1705(d) (2) to substitute n moximum
instead of an absolute number of vehi«
cles was accepted; (i) @ propocal to
delete § 85.1705(d) (3) (total sales pro-
portion) was not accepted since this ine

formation is relevant to the determinge
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tion request, particularly when dealing
with smell volume manufacturers who
may request esemptions for an unusually
high percentage of their total production
Iine and thus use the exemption to avoid
certification for a particular model; Gv)
a recommendation to delete § 85.1705(e)

“(2) (site of the test) was not accepted

since all that is required is to identify
the sife (which may be read as general
geographic location(s)) to the extent
possible at the time of the application
and this information is required by EPA
in its efforts to audit vehicles on exempt
status; (v) 2 proposal to change § 85.1705
() (3) to read “time or mileage™ vice
“time and mileage” (comment also sub-
mitted by Cummins) was accepted; and
(vi) a proposal to delete the § 85.1705(e)
(6) reguirement to submit Vehicle Iden-
tification INumbers and Engine Serial
Numbers with the application was ac-
cepted, although the reguirement that
this information be kept by the manu-
facturers and made available o the
Agency when the need arises is retained.

(5) GIM proposed that § 85.1708 (fuel
conversion exemption) clearly state that
ah exemption for conversion fo liguid
petroleum gas (LPG) is permitted. Since
section 203(c) aufhorizes exemptions for
engine modifications for the purpose of
fuel conversion only if the conversion will
not cause the emission standards to be
exceeded, and since the Agency inter-
prets the tampering provision (section
203(a){3)) 1o be applicable only to
modifications which cause emission
standards to be exceeded, then an exemp-
tion for a fuel conversion which did not
exceed standards would be unnecessary.
Furthermore, most of the fuel conver-
sions which EPA is aware of involve pro-
pane or butane which, in most cases,
result in very low exhaust emissions of
the confrolled pollutants. Section 85.1708
has been deleted from the final regula~
tions. However, any manufacturer or
dealer contemplating a fuel conversion
modification is responsible for assuring
himself that the-conversion will not re-

" sult in emissions exceeding the standards

applicable to the engine or vehicle being
converted.

(6 At the urging of Cummins and
Chrysler, §85.1704(a) was modified to
clearly indicafe that an export ezemp-~
tion mneed mot be applied for, but is
granted by operation of the statute and
%ond;tioned as provided in the regula-

ons.

The regulations promulgated below
shall be effective immediately. These
regulations are promulgated under the
authority of the Clean Air Act, as
amended, sections 203() [42 US.C.
1857 1-21, 214(2) [formerly 213(2), 42
US.C. 1857 £, changed to 214(2) by
Pub, L. 93-319, June 22, 19741, and 301
[42 US.C. 1857 gl.

Dated: September 4, 1974,

- RussEiL E. TeAIN,
Administrator,

Subpart R-~Exclusion arid Exemption of Motor
Vehicles and Aotor Vehicle Engines

-

Sea.
85,1701 Generalapplicabilify.
85,1702 Definitions,

'85.1703
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Sec.

Application of coctlon 214(2).

Wao may reguest an exemption.

Testing exemption,

National cecurlty excmaption.

Exporb excmptions,

Granting of exemptions,

85,1709 Submisifon of exemption requesia.
Auraonity: £e°3. 208(6) (42 US.C. 1057~

2), 214(2) (tormmly 213(2}), 42 U.8.C. 10071~

7, changed to 214(2) by Pub. L, 832-319, June,

1874), and 301 (42 U.S.C. 18572).

§ 83.1701 Gencral applicability.

(a) The provisions of this subpart re-
garding exemption are applicable to new
and in-use motor vehicles and motor

vehicle engines.

(b) The provisions of this subpoart re-
garding exclusion are applicable after the
effective date of these regulations,

§ 85.1702 Definitions.

(a) As used in this subpart, all terms
not defined herein shall have the mean~
ing given them in the Ach:

(1) “Export exemption’” meons oanex-
emption granfed by statute under sec-
tion 203(b) (3) of the Act for the pur-
pose of exporting new motor velicles or
new motor vehicle ensines.

(2) “National cecurity exemption”
means an exemption which may be
granted under section 203(b) (1) of the
Act for the purpose of national security.

(3) “Pre-certification vehicle” means
an uncertified vehicle which g manu-
facturer emplors in flects from year to
year in the ordinary course of business
for product development, production
method assessment, and market promo~
tion purposes, but in o manner not in-
volving lease or sale,

4) “Pre-certification vehicle engine”
means an wvncertified heavy duty engine
used in a vehicle which & monufzcturer
employs in flects from year to year in the
ordinary cource of buciners for product
development, production method acsess-
ment, and market promotion purpoces,
b:]t in g manner not involving leace or
sale.

(5) “Testing exempilon” means an
exemption which may be granted under
section 203(b) (1) for the purpoze of re-
search investigations, studies, demon-
strations or tralning, but not includiny
national security where lease or sale of
the tesf vehicle or engine Is involved.
§ 85.1703 Application of scetion 214(2).

(a) For the purpose of determinine
the applicability of section 214(2), a
vehicle which is self~propelled ond ca-
pable of transportihg o person or per-
souns or any material or any permancntly
or temporarily afiized spparatus shell he
deemed o motor vehicle, unlezs any one
or more of the criteria cet forth balow are
met, in which case the vehlele shall be
deemed not a motor vehicle and ex-~
cluded from the operation of the Act:

(1) ‘The vehicle cannot exceed a maxi-
mum speed of 25 miles per hour over
level, paved surfaces; or

(2} The vehicle lachks features cus-
tomarily assoclated with safe nnd prac-
tical street or highway use, such fea-

85.1704
85.1705
85.1708
85.1707
85.1708
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tures including, but not baing imifed to,
a2 reverse gear (excepht.in the case of
motorcycles), a differential, or safety
features required by state and/or fed-
erallowr; or

€3 T'ne vehicle exhibits features
which render its use on a streek or hish-
way unszafe, Impractical, or highly un-~
Hlely, such features including, but not
being Hmited to, fracked road contact
means, an inordinate csize, or features
ordinarily ascecginted with military com-~
bat or tactical vehicles such as armor
and/or weanonry.

(b) The Adminiztrotor will, from me
to time, publish in the Foornar REGISTER
@ list of vehicles which have been deter-
mined to be excluded. This list will ba
in Appendix VI of 40 CFR. Part 83. -

£ 83.17G% Yho moy rogmest an exemp-
tion.

(3} Any monufacturer may reguest
any exemption provided by this subpart,
or exempt, without application, vehicles
as provided by & 85.1707. For heavy duty
motor vehicle engines, exemption may
be requested by the engine manufacturer
or the vehicle monufzcturer.

§85.1705 Testing es:cmpu‘on.\

(2) Any manufocturer requesting a
testing exemption must demonstrate the
following:

(1) That the proposed test progzram
has o purpose which constitufes an ap-
propriate hasls for an exemption in ac-
cordance with section 203(h) (1) ;

(2) Toat the proposed fesk pro-
gram necescitates the graniing of an
exemption;

(3) Thnt the proposed test program
exhibits reasonableness in scope; and

(4) That the propazed test pxogram
exhiblts a dexre2 of control consonant
with the purpoze of the prozram and
the Environmental Profection Agency’s
(herexfter EPA)Y monitoring reguire-
ments, Paragraphs (b), (¢), (d), and (e)
of this section dezeribz vwhat constifufes
o sufficient demonstration for each of the
four ahove Identified elements.

(b} With respect to the purposz of
the proposzad tesk program, an approopri-
ate purpose is one which is consistent
with cue or more of the basss for exemp-
tion sef forth under section 203¢(h) (1),
namely, research, investizations, studies,
demonstrations,- or training, but not in-
cluding national security. A concise
statement of purpo:2 is a required item
of information.

(c) With respect to the necessity that
on exemption be pronted, necessity arises
frorm on inobility to achisve the stated
purpgse in o procticable moanner without
performing one or more of the prohibited
acts under section 203(a). In appropri-
ate circumstances time constraints may
be o sufiicient basls for necessity, buf the
cost of certification alone, in the abhsence
of extroordinary circumstences, is not
o basts for necessity.

(d) WWith respect to recsonableness, o
test proorom must exhibit & duration of
reasonable length and affect a reason-
able number of vehicles or engines. In
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this regard, required items of informa-
tion include:

(1) An estimate of the program’s du-
ration;

(2) The maximum number of vehicles
or engines involved; and

(3) The fraction of the applicant’s
total sales represented by the absolute
number of (2).

(e) With respect to control, the test
program must Incorporate procedures
consistent with the purpose of the test
and be capable of affording EPA moni-
toring capability. As a minimum, re-
quired items of information include:

(1) The technical nature of the test;

(2) The site of the test;

(3) The time or mﬂeage duration of
the test;

4) The ownershxp arrangement with
regard to the vehicles or engines involved
in the test;

(5) The intended final disposition of
the vehicles or engines;

(6) The manner in which vehicle
identification numbers or the engine se-
rial numbers will be identified, recorded,
and made available; and

(1) The means or procedure whereby
test results will be recorded.

(f) Paragraph (a) of this section ap-
plies irrespective of the engine’s or ve-
hicle’s place of manufacture.

(g) Where an uncertified vehicle or
engine is a display vehicle or engine to
be used solely for display purposes, will
not be operated on the public streets or
highways except for that operation inci-
dent and necessary to the display pur-
pose, and will not be sold unless an appli-
cable certificate of conformity has been
recelived, no request for exemption of the
vehicle or engine is necessary.

(h) Paragraph (a) of this section does
not apply for pre-certification vehicles
or pre-certification engines. In such
cases o request for exemption is neces-
sary; however, the only information re-
quired 1s o statement setting forth the
general nature of the fleet activities, the
number of vehicles involved, and a dem-~
onstration that adequate record keep-
ing procedures for control purposes will
be employed.

§ 85.1706 National security exemption.

A manufacturer requesting a national
security exemption must state the pur-
pose for which the exemption is required
and the request must be endorsed by an
agency of the Federal Government
charged with responsibility for national
defense.

§ 85.1707 Export exemptions.

(a) A new motor vehicle or new motor
vehicle engine intended solely for export,
and so labeled or tagged on the outside of
the container and on the vehicle or en~
gine itself, shall be subject to the provi~
sions of section 203(a) of the Act, unless
the importing country has new motor ve-
hicle emission standards which differ
from the USEPA standards.

'(b) For the purpose of paragraph (a)
of this section, a couniry having no
standards, whatsoever, is deemed to be
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a, country having emission standards
which differ from USEPA standards.’

(¢) EPA shall periodically publish in
the Feperar. REGISTER a list of foreign
countries which have in force emissions
standards identical to USEPA standards
and have so notified EPA. New motor ve-
hicles or new motor vehiclé engines ex-
ported to such countries shall comply
with USEPA certification regulations.

(d) It is a condition of any exemption
for the purpose of export under section
203(b) (3) of the Act, that such exemp-
tion shall be void ab initio with respect to
a new motor vehicle or new motor vehicle
engine intended solely for export where:

(1) Such motor vehicle or motor,

vehicle engine is sold, or offered for sale,
to an ultimate purchaser in the United
Staétes for purposes other than export;
an

(2) The motor vehicle or motor vehicle
engine manufacturer had reason to
believe that any such vehicle would -be
sold or offered for sale as_described in
(@) (1) of this section.

§ 85.1708 Granting of exemptions.

(a) If upon completion of the review
of an exemption request, the granting of
an exemption is deemed appropriate, a
memorandum of exemption will he pre-
pared and submitted to the manufac-
turer requésting the exemption. The
memorandum will set forth the basis
for the exemption, its scope, and such
terms and conditions as are deemed nec-
essary. Such terms and conditions will
generally include, but are not limited to,
agreements by the applicant to conduct
the exempt activity in the manner de-
scribed to EPA, create and maintain ade-
quate records accessible to EPA at rea-
sonable times, employ labels for the
exempt engines or vehicles setting forth
the nature of the exemption, take ap-
propriate measures to assure that the
terms of the exemption are met, and
advise EPA of the termination of the
activity and the ultimate disposition of
the vehicles or engines.

(b) Any exemption granted pursuant
to paragraph (a) of this section shall be
deemed to cover any subject vehicle or
engine only to the extent that the speci-
fied, terms and conditions are complied
with. A breach of any term or condition
shall cause the exemption to be void
ab initio with respect to any vehicle or
engine, Consequently, the introduction
or delivery for introduction into com-
merce of any subject vehicle other than
in strict conformity with all terms and
conditions of this exemption shall con-
stitute a violation of section 203(a) (1)
of the Clean Air Act, shall render the
menufacturer or person to whom the
exemption is granted, and any other per-
son to whom the provisions of section 203
are applicable, liable to suit under sec~
tions 204 and 205 of the Act.

§ 85.1709 Submission of exemption re-
quests.

Requests for exemption or further in-
formation concerning exemptions and/or
the exemption request review procedure
should be addressed to:

Director

Mobile Source Enforcement Division
Environmental Protection Agenoy
401 M Streot, BYW,,

‘Washington, D.C. 20460

[FR Do¢.74-20764 Flled 9-0-74;8:40 am]}

[FRL 200-7]

PART 85—CONTROL OF AIR POLLUTION
FROM NEW MOTOR VEHICLES AND
NEW MOTOR VEHICLE ENGINES

Low Emission Vehicles

On July 13, 1973 (38 FR 18686) EPA
published a notice of proposed rule-
making (NPRM) to provide for tho de-
terminstion of low emission vehicle
status for 1975 and later model year light
duty vehicles, and for heavy duty vehi-
cles. Section 212 of the Clean Alr Act
(42 U.S.C. 1857f-6e) established & pro-
cess under which the Federpl Govern-
ment will pay premium prices for motor
vehicles whose emissions control per-
formance Is significantly better than that
required by the Federal stondards in
effect at the time of their procurement.
'To be eligible for these premium prices,
a2 motor vehicle must first be clessified
as a “low emission vehicle” by EPA, and
then approved by the interasency Low
Emission Vehicle Certification Board os
& suitable replacement for some class or
model of vehicles thot the Federal Gov~
ernment is then purchasing.

The provisions regarding light duty
low emission vehicles have been revised
to reflect EPA’s current position on the
required levels of oxides of nitrogen con-
trol. EPA has concluded that the oxides
of nitrogen stondard specified in the
NPRM is in the near term more stringent
than necessaxy from an air quallty stand-
point, Therefore, the regulations have
been revised to specify that sny light
duty vehicle which meets the current
statutory oxides of mnitrogen stondard
(0.4 gms/mile) before such o standard
becomes effective under section 202 wili,
subject to the other requirements in ef-
fect under section 212, qualify as o low
emission vehicle. EPA has also reex-
amined the hydrocerbon and carbon
monoxide standards specified in the
NPRM with the view of considering &
less stringent standard as adequato to
qualify a5 a low emission vehicle, and haa
concluded that there is no justificntion
for relaxing those standards. Thus no
other changes from the NPRM were
mage regarding Heht duty low emission
vehicles.

One commenter objected to the In-
clusion. of heavy duty vehicles in the
regulations. Heavy duty vehicles had
been proposed to be included in the see-
tion 212 regulations based, in part, on
an opinion from EPA’s Office of Genexal
Counsel that section 213 wos not in-
tended by Congress to apply exclusively
to light duty vehicles.

‘The current heavy duty vehicle regu-
lations promulgated under secotion 206
apply to heavy duty engines, ond not
heavy duty vehicles. Thetre ore two types
of heavy duty engines being produced
now for use in heavy duty vehicles, heavy
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